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COMPFTROLLER GENEJWAL OF THE UNITED STATES
WASHINGT N, D.C, 10840

B-179578 ' Octobar 4, 1973

Mr, Joseph ¥, Walbran
4624 Washburn Avenus South
Hinneapolis, Hinnesota 33410

Dear Mr, Walbrant

Raferenco is mads to your lettar datad December 13, 1972, with
enclosurs, addressed to our Transportation and Claimn Division concerning
your indebtedusse to the Unltad States in the amount of §537,0) which
aroass as a result of a duplicate payment of pay and allowances mada to
you for the month of June 1967 incident to your ocervice in tha United
States Army., You moka application fox waiver of this indebtedness under
the provisions of 10 U,8.C, 2774,

Our file shows that this ratter wan the subjoct of a lettar dated
Haxch 6, 1972, from oux Transportation and Clains Divialon, advising you
of the amount of your indebtedn.,as to tho United Statas, that the indcht-
oduess had hosn reported here for collection and requested thuet paynant
be mada by you, Dy lattex nf Octobar 16, 1972, to our Tranapovtation
and Ciaims Diviston, you recognized that you vare ovarpaid pay and allow-
auces and offfared to saottle that indebtednenrs for 50 percent of tha amount
cortifiod as due, You also inquired about I,R, 7614, a bill to authorize
vaiver of coyxtain clidxe of the United Steirw,

Dy lettor of Nqvacher 8, 1972, our Transjortation and Claims Divi-
sion sccepted your offer to settles vour debt Cor S50 porceat of the amount
due, in xound figures, $270, Also, vith that Jsttor you were sent a copy
of the act of October 2, 1972, Public Lav 92-4!7%, 06 Stat, 758 (H.R., 7614),
vhich added 10 U,8,C, 2774, authorising the Cutotrollor General or the
Secratary concornad (when the claim apgregates $500 or less) to waive a
clain of tho United Staten apalnnt a person axiring cut of an erroneous
paynent of piy or allowances other than travel rnd tranaportation anllow
ances, nada hefore or afterr the cffective date of that law, to or on
behalf of a nember or formar manber of the unifourmed gervices, the col-
leaticn of which would bae agaiuat equity and good conacierze and not ia
the bent {ntarests of the United States. Illowvever, it was poioted out in
that letter that “he 1972 act wus inapplicable %o your situation ocince the
exFoneous paysent in your case was digcovered in 1968, more than thres
years priox to the enastment of Public Law 921-433,
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In your lattex of Decwmber 13, 1972, you indicate that you disagroe
with that ianterpretation of 10 U,5,C, 2774 and express the view that it
may be interprated to ahow the intent of Congyress to ralieve Vietnan
vatsrans of arroneous payment debts altogather, And, you make applica«
tion undar 10 U,5,Cs 2774 for waiver of your Jdebt,

Subsection 2774(a) of title’'1l0, United States Cods authorizes the
vaiver of a claim of the United States against a persun arising out of an-
arrondousd payment nade 'before or after tha effsctive date of thin see~
tion," under cartain conditions, Kowever, subsaction 2774(b)(2) linits
that authority by providing in part that the Conptrollar Csneral or the
Secraetavy councerned, as tha case nay be, niay not exercise his authority
undexr section 2774 to walve eny clain "if application for waiver {o
recoived in hia office after tha expiration of threa yoars iunmedintely
following tha data on which tha avronaous payrent % * # yap discovered,"

Ay you indicate, no applicntion for waiver ur/lar 10 U,5.C, 2774 could
be made prior to Occober 2, 1972, tha dato that provision vas cnacted,
sinca it 13 the gouuaral rule that a statuta ia offective oo and efter tha
date of its cnactmeat unleas it 1a clear from its langunze or naconanry
foplication that a Jifforxreant effoctiva date wae intonded. 3See 4 Comp,
Gan. 404, 406 (1955) and 39 Coxp. Gen, 286, 290 (19%9).
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v With vofersncu to the application of 10 U.8.C, 2774(b) (2), tha
Honorable Spencer J. Schedler, Assistant Searotary of the Alr Forco, in a
letter dated April 6, 1971, to the Speaker nF the llousu of Repreascntatives,
subnitting the draft lspglslation vhich becane h.Ry 7614 and was oveatually
enagted no Tublic Law 92-453, otated that, "finreise ol the walvor author-
ity vould be reoatrictad to exroncous payuenta discovercd threa yeara prior
to and any time aftor the data the proposal is enacted," Sac Housa Judd~
clary Coxuittee Report No. 92-195, 92nd Congriss, lst pession, punces 5, G,
and 10, which' report accompanied H,R, 7614 in che Houze of Representatives.
That statonent is alno included in the Senate Judiciary Ccrmmultteae Reporxt
Wo. 92-1165, 9%nd Conpresy, lat mession, page 6, which aceompanied
H«Re 7614 4n the Benate, , . ’

Therafora, 1t renains our view that since Public Luw 92-453 bacane
effective on October 2, 1971, any ervoneous payment which atherwise would
eona within the nurviow of 10 U,8.C. 2774 as added by tnat aot, which was.
discovered prior to October 2, 1969 (threa yersa prior to the date of
snactoont), may not be considared for waiver under that lms. Our file
chows that tho erroncous paynant out of whieh your indebtednmas arosa was
discovercd iun {lay 1968, Consuquently, it nuy not be concidurad fou walver
under 10 U,8.C. 2774,
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Acvordingly, your compromiss offer of $200 which vas accepted by cur .
Yronsportation and Claims Division latter of Hoveuber 8, 1972, in settla-
meut of your debt should be promptly transmitted here, Puyment ahnuld ba
tutdo by chick or money ordear poyable to the United States Gencral Account-
ing Office and forwarded to Pout Office Box 2610, Washingtem, DG, 20013. -

The Honorahls Walter Y. Hondala, United States Senate, who hes )
expressed intorant in your case ls daing advisad of this decision, )

Bincorely yours,

Puul 0. Dombling

*

¥or tm'Couptxollor Ceneral

of tha Unitad States
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